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DETAILED ACTION 

1 . Claims 1 - 30 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 1-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Thrift et al. (Thrift, Philip and Todd Killian "JTV - Java-enabled Television."). 

4. As to claim 1 , Thrift et al. disclose an apparatus for providing a software 
architecture for implementing a television subscriber terminal, comprising: 

a computer readable medium having computer program code means 
(computer readable medium is inherent); and 

means for executing said computer program code means to implement a 
layered software architecture including (execution of computer program code is 
inherent): 

a first layer supporting hardware of the terminal (section 2 first full 
paragraph lines 1-2); 
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a second layer comprising at least one device driver (section 2 first full 
paragraph lines 1-2); 

a third layer comprising an interface for the at least one device driver 
(section 2 first full paragraph lines 1-3, there must be an interface to allow the 
JVM to use the hardware); 

a fourth layer comprising core system software for providing television 
functions (section 2 first full paragraph lines 3-4); 

said fourth layer also including a kernel abstraction function which, 
together with said third layer, enables said core system software to operate in 
different operating environments (section 2 first full paragraph lines 1 -.2); 

a fifth layer for middleware porting (Figure 2 and section 3 paragraph 1); 

an operating system kernel at said fourth and fifth layers (section 2 first full 
paragraph lines 1 - 2); and 

a sixth layer providing middleware to interface with at least one application 
program (Figure 2; section 3 paragraph 1 and list). 

5. As to claim 2, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that an operating environment comprises said 
middleware, middleware porting (section 5 paragraph 1), and operating system 
kernel (section 2 first full paragraph lines 1 - 2). 

6. As to claim 3, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that an operating environment comprises said 
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middleware, middleware porting (section 5 paragraph 1), operating system 
kernel, and device driver (section 2 first full paragraph lines 1 - 2). 

7. As to claim 4, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that an operating environment comprises said 
middleware, middleware porting (section 5 paragraph 1), operating system 
kernel, device driver (section 2 first full paragraph lines 1 - 2), and application 
program (section 5 paragraph 1). 

8. As to claim 5, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the television subscriber terminal receives television 
signals via a broadband communication network (section 3 sentence 3). 

9. As to claim 6, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the television functions include at least one of: 

message reception and distribution; 

system information processing; 

terminal configuration; 

terminal control message processing; 

service acquisition; 

conditional access control; 

download capability; 
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return path communication ("backchannel data transfer" section 2 
item 6 in list); and 

diagnostic data management. 

10. As to claim 7, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the television functions include conditional access 
services, including at least one of: 

object authentication; 

object authorization (section 5 last paragraph); 
resource authentication; 
baseline privacy key exchange services; and 
cryptographic functions. 

11. As to claim 8, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the kernel abstraction function provides kernel calls 
and kernel-specific translations for the operating system kernel (section 2 first full 
paragraph lines 1 - 2). 

12. As to claim 9, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the kernel abstraction function isolates the core 
system software from portions of the operating system kernel that are specific to 
an operating environment (section 2 first full paragraph lines 1 - 2). 
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13. As to claim 10, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the interface for the at least one device driver 
isolates the core system software from portions of the device driver that are 
specific to an operating environment (section 2 first full paragraph lines 1 - 2). 

14. As to claim 1 1 , the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the operating system kernel provides 
multithreading, real-time operating system support needed to operate the 
terminal (section 2 first full paragraph lines 1-2). 

15. As to claim 12, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the operating system kernel provides facilities for 
the terminal that are specific to an operating environment, including at least one 
of: multi-tasking, inter-task communication, messaging, synchronization, memory 
management, and event management (section 2 first full paragraph lines 1 - 2, it 
is inherent that such an RTOS would provide some form of memory 
management). 

16. As to claim 13, the apparatus of claim 1 is rejected for the reasons above. 
Thrift et al. also disclose that the architecture further includes a software interface 
between the core system software and the fifth layer that enables said core 
system software to operate in the different operating environments (section 5 
paragraph 1). 
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17. As to claim 14, the apparatus of claim 13 is rejected for the reasons 
above. Thrift et al. also disclose that the software interface isolates the core 
system software from portions of the middleware and middleware porting that are 
specific to an operating system (section 5 paragraph 1). 

18. As to claim 15, the apparatus of claim 13 is rejected for the reasons 
above. Thrift et al. also disclose that the software interface isolates the core 
system software from portions of the application program that are specific to an 
operating environment (section 5 paragraph 1). 

19. Claims 16-30 are method claim equivalents to the apparatus claims 1 - 
15. Therefore, claims 16-30 are rejected for the same reasons as claims 1 - 
15, respectively. 

Response to Arguments 

20. Applicant's arguments filed 20 January 2006 have been fully considered 
but they are not persuasive. 

21 . Applicant argues that "Thrift only discloses three actual layers" 
(REMARKS page 4 3) as opposed to the claimed 6 (not including the 
application layer). However, Thrift discloses, "Above the set-top or TV hardware, 
there is a TV-oriented RTOS for which various device drivers and a Java Virtual 
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Machine (JVM) have been implemented" (section 2 U 1 lines 1 - 2). Although 
Figure 1 only shows three layers (not including the application layer), the 
disclosure clearly indicates that there are device drivers above the hardware, 
implemented for the RTOS. These device drivers provide another layer of 
abstraction, one that allows the RTOS to operate on the hardware. Based on 
this and the rest of the reference, Thrift discloses a first layer (hardware); a 
second layer (device driver); a third layer (interfaces must exist for the higher 
levels of abstraction to operate using the drivers of the lower levels); a fourth 
layer (JTV); said fourth layer also including a kernel abstraction function enabling 
operation in different operating environments (JVM allows Java programs to be 
platform independent); a fifth layer for middleware porting (necessary for the JTV 
Player to be able to communicate in order to perform operations such as sending 
tuner commands, section 3 #4); an OS kernel at the fourth and fifth layers 
(RTOS); and a sixth layer (JTV Player). 

22. Applicant also argues "Thrift is devoid of the notion of operating in different 
operating environments" (page 4 U 3 of REMARKS). However, Thrift discloses 
that a Java Virtual Machine (JVM) is included in the design. Hardware 
independence is an integral part of the design of Java and Java Virtual 
Machines. Therefore, specifying the use of a Java Virtual Machine results in the 
design being hardware independent and enables operation in different operating 
environments. 



Application/Control Number: 09/980,744 Page 9 

Art Unit: 2194 

Conclusion 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

24. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nathan Price whose telephone number is 
(571) 272-4196. The examiner .can normally be reached on 7:30am - 4:00pm, 
Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, William Thomson can be reached on (571) 272-3718. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Nathan Price 




